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é Corporuilon Counsel

oun’ry MEMORANDUM

I

To: Jean Mira, 5urchasing Agent
Wayne County Purchasing Division

From:  Harnetha Jarrett
Deputy Corporation Counsel

Subject: Attached Legal Service Contract for BUILDING AUTHORITY

Firm: Dawda, Mann, Mulcahy & Sadler, PLC
Case: Building Authority Contracts
DAF: 11-40-039
Term: 11111 to 12131111
Amount Not to Exceed: $100,000.00
Account Number: 469-26252-975200
RFQ Number: 37-11-008
Date: July 19, 2011

In an effort to facilitate the PC3 contract approval process, attached please find the following
documentation:

1. Original contract
Required documents
A) Ethics Form;
B) Sub-Contracting Form;
C) Slavery Era Disclosure Affidavit;
D) W-9Form
E} FEP Certificate or FEP Forms;
F) DAF Form;

(DAF Form is not required on renewals and amendments)
G) . Approved Attorneys list for Legal Service Contracts only; and

H) Requisition Number (Requisition #: 74548)

{Requisition is needed for a New of Renewal contract; and Modification
to the Blanket Order is needed for Modification of the Contract)

If you have any questions or concerns, please feel free to contact Linda Davis at 224-5403.
Thank you for your prompt processing of this contract.

DEPARTMENT OF CORPORATION COUNSEL
500 GRISWOLD, 12™ FLOOR @ DETROIT, MICHIGAN 48226 ¢ (313) 224-5403
Fax: (313) 224-4882
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COUNTY OF WAYNE
LEGAL SERVICES AGREEMENT

THIS AGREEMENT (DAF: 11-40-039) is between the WAYNE COUNTY LAND
BUILDING AUTHORITY a Michigan public corporation organized and existing pursuant to the
BUILDING AUTHORITIES Act, PA 31 of the Michigan Public Acts of 1948, (the “Act") and
Dawda, Mann, Mulcahy & Sadler, PLC, a Michigan Corporation ("Firm").

WITNESSETH:

WHEREAS, the Building Authority finds it necessary to secure assistance in providing
legal services for the Wayne County Jail Project (the "Services"); and

WHEREAS, the Building Authority desires the Firm to render the Services; and

WHEREAS, the Firm represents that it is qualified and ready and willing to perform the
Services;

NOW, THEREFORE, it is agreed:

ARTICLE 1
TERM OF AGREEMENT AND SCOPE OF SERVICE

1.1 This Agreement shall have a term of one (1) year from January 1, 2011 to December 31,
2011. The parties may renew the Agreement for cne (1) additional year.

1.2 _The Firm shall provide the Services stated in Exhibit A, Scope of Service and Exhibit C
Litigation Protocols for Outside Counsel.

1.3  The Firm recognizes and acknowledges that the Building Authority is a creation of the
Charter County of Wayne (“County”). The Firm agrees and understands that the Building
Authority, pursuant to Public Act 31 of the Michigan Public Acts of 1948, utilizes Wayne
County staff and Wayne County faciiities in furtherance of its duties. The Contractor
agrees and understands that any and all duties, responsibilities, indemnification, or other
benefits that may be afforded the Building Authority in this Contract shall also be given to
the Charter County of Wayne.

rrm O—Aa0 & — NOWISCICIORN ufaal- - orporaton-Lounse

provides services to the Building Authority. |n furtherance of this understanding the Firm
agrees that the Department of Corporation Counsel will process the Firms invoices and
shall provide oversight to the Services the Firm will be providing to the Building Authority.

ARTICLE 2
COMPENSATION

2.1 The Building Authority agrees to pay the Firm at the rates in Exhibit B, Compensation,
attached. The compensation includes all remuneration to which the Firm may be entitled.
The Building Authority will not pay the Firm for overtime, holiday or other premium
charges or other benefits.

2.2  The Building Authority will pay for the proper performance of the Services, commensurate
with the progress of the work as evidenced by the timely performance of the Services,
and after it receives an invoice for payment. The invoice must certify the total cost of the
Services rendered to the project to date and the cost of all Services for that billing period;
and must describe the Services rendered. If the invoice also requests reimbursement or



2.3

2.4

3.1

3.2

3.3

- payment for reimbursable expenses, the appropriate receipts must be attached. The

invoice should be submitted monthly.

The Firm must direct invoices to the attention of Linda Davis, by email to

Idavis@co.wayne.mi.us.

No payment shall be made until this Agreement until such invoices have been approved
by the Building Authority's Chairperson.

ARTICLE 3
REPRESENTATIONS

Qualifications The Firm, by signing this Agreement, attests that it is qualified to perform
the Services to be furnished.

Notifications The Firm shall inform the Building Authority as soon as the following types
of conditions become known:

A Favorable developments or events which enable meeting time schedules and/or
goals sooner than anticipated.

B. Delays or adverse conditions which materially prevent, or may materially prevent,
the meeting of the objectives of the Services provided. This disclosure shall be
accompanied by a statement of any remedial action taken or contemplated by the
Firm.

Conflict of Interest The Firm covenants that it presently has no interest, and shall not

3.4

acquire any interest, direct or indirect,” which would conflict in any manner with the
performance of the Services under this Agreement. The Firm further covenants that, in
the performance of this Agreement, no person having any such mterest shall be
employed.

Services to be Confidential All Services, including reports, estimates, and information
to be furnished are confidential and shall not be divulged, in whole or in part, to any
person other than to duly authorized representatives of the Building Authority 's
Corporation Counsel, to the Building Authority 's Executive Director or such individual as
the Executive Director designates, in writing, to the Firm, except by testimony under oath

__in judicial proceedings or as otherwise required by law. The Firm shall take all necessary

3.5

steps to ensure that no member of its staff or organization divulges any information
concerning such Services.

Facilities and Personnel

To induce the Building Authority to enter into the Contract, the Contractor represents and
warrants that the Contractor is authorized to do business under the laws of the State of
Michigan and is duly qualified to perform the services as set forth in the Contract. The
execution of this Contract is within the Contractor's authorized powers, and is not in
contravention of federal, state, or local law.

The Contractor warrants that all employees of the Contractor assigned to the
performance of the services are qualified and authorized to perform the services under
the state and local laws and governing professional association rules where the

employee is employed.



Whenever an employee assigned to this Contract must be replaced for any reason, the
Contractor must supply an acceptable replacement as soon as possible and agrees not
to substitute a lower classified employee to perform the services without obtaining prior
Building Authority approval in writing.

ARTICLE 4
ASSIGNMENT & SUBCONTRACTING

4.1 The Firm shall not assign this Agreement, or any part of it, or subcontract any of the work
or Services to be performed without the Building Authority's prior written approval. Such
approval shall not constitute privity between the Buiiding Authority and the subcontractor.

4,2 Approved subcontractors must adhere to the Building Authority's policy of
non-discrimination.

4.3  Approval given in any one instance shall not relieve the Firm of its obligation to obtain the
prior written consent of the Building Authority to any further assignment or subcontracting.

ARTICLE §
INDEMNIFICATION

The relationship of the Firm to the Building Authority and the County is that of an
independent contractor. No liability or benefits, such as workers' compensation, pension rights
or liabilities, insurance rights or liabilities, or other provisions or liabilities, arising out of or related
to a contract for hire or employer/employee relationship, shall arise or accrue to either party or
either party's agent, subcontractor or employee as a result of the performance of this Agreement.
No relationship, other than that of independent contractor, shall be implied between the parties,

or either party's agent, employee, or subcontractor.” The Firm agrees to hold the Building
Authority and the County harmless from any liabilities alleged to arise from such relationship.

The Firm agrees to save harmless the Building Authority, the County and their elected
officials, officers, employees and agents against and from any and all liabilities, obligations,
damages, penalties, claims, costs, charges and expenses (including, without limitation, fees and
expenses of attorneys, expert witnesses and other consuitants) which may be imposed upon,
incurred by or asserted against the Building Authority and the County by reason of any of the
following:

A. __ Any negligent or tortuous act or omission held by a court of competent jurisdiction.

to be attributable, in whole or in part to the Firm, or any of its employees,
consultants, subcontractors, assigns, agents, or any entities associated, affiliated,
or subsidiary to the Firm now existing, or hereafter created, their agents and
employees for whose acts any of them might be liable.

B. Any failure by the Firm, or the parties specified in (A), to perform its obligations
either expressed or implied by this Agreement.

The Firm agrees that it has the responsibility to safeguard the property and materials that
the Firm's employees or its associates use in performing this Agreement.

ARTICLE 6
INSURANCE

6.1 The Firm, at its expense, must maintain during the term of this Agreement the following
insurance:



6.2

6.3

A. Commercial General Liability, limits of Two Million Dollars ($2,000,000) per
occurrence and in the aggregate.

B. Commercial Automobile Liability Insurance, including non-owned,
combined single limits of One Million Dollars ($1,000,000).

C. Workers' Compensation that meets the Michigan statutory requirements
with Five Hundred Thousand Dollars ($500,000) Employer's Liability.

D. Professional Liability Insurance, endorsed to include Errors & Omissions,
Personal & Advertising Injury and Products-Completed Operations liability,
of at One Miilion Dollars ($1,000,000) per claim and Two Million Dollars
($2,000,000) in the aggregate with three (3) years continuity of claim
coverage.

Certificates evidencing such insurance shall be made available to the County Risk
Management Division upon request and shall remain in fuil force and effect throughout
the term of this Agreement. The policies shall not be canceled or materially changed
without at least thirty (30) days prior notice by the Firm to the Building Authority and the
County’s Risk Management Division.

If, during the term of this Agreement, changed conditions should, in the judgment of the
Building Authority or the County’s Risk Management Division, render inadequate the
insurance limits, the Firm will furnish on demand such additional coverage as may be
required. All such insurance shall be affected at the Firm's expense, under valid and

enforceable policies, issued by insurers of recognized responsibility which are acceptable

71

to the County's Director of Risk Management.

ARTICLE 7
AGREEMENT CHANGES

Definitions Change Order; A written order signed and issued by the Building Authority's
Chairperson, directing the Firm to make changes. Contract Modification: Any written
alteration in specifications, delivery point, rate of delivery, period of perfermance, price,
quantity, or other provision of the Agreement accomplished by mutual action of the
parties to the Agreement.

7.2

7.3

7.4

The Building Authority may request changes to the scope of Services to be furnished or

performed by the Firm under the Agreement, as well as changes in the time of
performance of the Agreement. All such changes shall be authorized by either Change
Order or Contract Modification, as those terms are defined in this Agreement.

If any such change request increases or decreases the Firm's cost of, or the time
required for, performance of any part of the Services under this Agreement, an
adjustment may be made and the Agreement modified in writing accordingly.

Firm shall provide Building Authority with a written proposai to Building Authority's change
request within five (5) business days of receipt of any such request. Firm's proposal shall
describe in reasonable detail the basis for any proposed price or time adjustment. All
cost estimates shall include all completed Services, and cover all costs, expenses,
overhead and profit of subcontractors, if any.



7.5  Firm acknowledges that any change in the Agreement price represents full compensation
for all costs associated with the change request, including delay costs, impacts,
acceleration, disruption, consequential damages and any other cost of any nature.

7.6 If the Building Authority does not accept the Firm's proposal, the Building Authority may:
(a) withdraw its change request;

(b) modify its change request, in which case the procedures set forth above will apply
to the modified change request; or

{c) issue a Change Order.

7.7  Any adjustment in the Agreement price shall be computed in accordance with the
provisions of this Agreement. Failure of the parties to agree to an adjustment shall not
excuse the Firm from proceeding with the Agreement as changed, provided the Building
Authority promptly and duly makes provisional adjustments in payment or time for
performance as may be reasonable. By proceeding with the required Services under
protest, the Firm shall not be deemed to have prejudiced any claim for additional
compensation, or an extension of the time for completion.

7.8 No action, conduct, omission, prior failure or course of dealing by the Building Authority
shall act to waive, modify, change or alter the requirement that Contract Modifications
must be in writing and signed by the Building Authority and the Firm. Firm further
acknowledges that Change Orders and Contract Medifications are the exclusive method
for effecting any change to the Agreement.

PRICING ADJUSTMENTS

8.1 Any adjustment in the Agreement price as a result of the Building Authority's exercise of
its rights under this Agreement shall be made in one or more of the following ways:

(@ by agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

(b) by unit prices, if applicable, specified in the Agreement or subsequently agreed

(c) by the costs attributable to the event or situation, plus appropriate profit or fee, if
applicable, all as specified in the Agreement or subsequently agreed upon;

(d) in such other manner as the parties may mutually agree, or

(e) in the absence of agreement between the parties, by a unilateral determination of
the Building Authority of the costs attributable to the event or situation, with
adjustment of profit or fee, as computed by the Building Authority .

in accordance with generally accepted accounting principles. The Firm shall have a right
to appeal the Building Authority’s decision to the Building Authority ’s Board of Directors
or a court of competent jurisdiction.

8.2 Firm shall provide cost or pricing data for any price adjustments and agrees to utilize the
parameters and provisions of section 120.43 (Cost or Pricing Data} of the Wayne County
Code.

e ARTICLE S~ - e e e
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ARTICLE 9
EQUAL EMPLOYMENT OPPORTUNITY

9.1 The FIRM must comply with:

A. Titles V! and Vi of the Civil Rights Act (42 U.S.C. §2000d et. seq.) and the
United States Department of Justice Regulations (28 C.F.R. Part 42)
issued pursuant to those Titles.
The Age Discrimination Act of 1985 (42 U.S.C, §6101-07).
Section 504 of the Rehabilitation Act of 1973 (20 U.S.C. §794).
The Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et. seq.)
and its associated regulations.
The Michigan Civil Rights Act (P.A. 1976 No. 453) and the Persons With
Disabilities Civil Rights Act (P.A. 1976 No. 220}.
Article Xi of Chapter 120 of the Wayne County Code governing Equal
Contracting Opportunity.
Any other appropriate affirmative action provisions as may be required
from time to time by the Director of Human Relations of the County. FIRM
shall promptly give notice of any such provisions to County during the term
of the Agreement.
9.2 The FIRM must not:

A. Refuse to recruit, hire, employ, promote or to bar or discharge from
employment an individual, or discriminate against an individual in
compensation, terms, conditions or privileges of employment because of
race, color, creed, national origin, age, marital status, handicap, sex or
sexual orientation, religion, familial status, height or weight.

@ m m oow
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B.  Limit, segregate, or classify an employee -or applicant for employment in a
way which deprives or tends to deprive any individual of employment
opportunities or otherwise adversely affects the employment status of an
employee because of race, color, creed, national origin, age, marital
status, handicap, sex or sexual orientation, religion, familial status, height
or weight.

C. Print or publish or cause to be printed or published a notice, application, or
advertisement relating to employment by the FIRM indicating a preference,
limitation, specification, or discrimination based upon race, color, creed,
national origin, age, marital status, handicap, sex or sexual orientation,

D. Except as permitted by rules and regulations promulgated pursuant to
section 120-191 of the Wayne County Code, or applicable state or federal
law, make or use a written or oral inquiry or form of application that elicits
or attempts to solicit information concerning the race, color, creed, national
origin, age, marital status, handicap, sex or sexual orientation, religion,
familial status, height or weight, of prospective employees. FIRM also
shall not make or keep a record of that information or disclose such
information.

E. Make or use a written or oral inquiry or form of application that expresses
a preference, limitation or specification based on religion, race, color,
creed, national origin, age, height, weight, marital status, handicap, sex, or
sexual orientation.

9.3 The FIRM must notify any subcontractor of the obiigations relative to
non-discrimination under this Agreement when soliciting the subcontractor. The FIRM will
include the provisions of this Article in any subcontract, as well as provide the County with a copy
of any subcontract agreement.

___religion, familial status, height or weight. R



9.4 The FIRM and its subcontractors must not discriminate against any employee or
applicant for employment, training, education, or apprenticeship connected directly or indirectly
with the performance of this Agreement, with respect to hire, promotion, job assignment, tenure,
terms, conditions or privileges of employment because of race, color, creed, national origin, age,
marital status, handicap, sex or sexual orientation, religion, familial status, height or weight. This
Section does not apply if it is determined by the Division of Human Relations that the
requirements are bona fide occupational qualifications reasonably necessary to perform the
- duties required for employment. The burden of proof that the occupational qualifications are
bona fide is upon the FIRM.

8.5 Breach of any of the covenants in this Article may be regarded as a material
breach of this Agreement.

9.6 FIRM acknowledges the right of the Director of Human Relations to sue to enforce
the provisions in this Article of the Agreement.

9.7 If the FIRM does not comply with the non-discrimination and affirmative action
provisions of this Agreement, the County may impose sanctions, as it determines to be
appropriate, including but not limited to:

A the withheolding of payments to the FIRM under this Agreement until the
FIRM attains compliance,;

B. cancellation, termination or rescission of this Agreement, in whole or in
part; and/or

C. disqualification from bidding on future contracts for a period of no more
than 3 years;

D. referral to Corporation Counsel for consideration of injunction, liquidated

damages or other remedies.

9.8 If the Agreement is funded, in whole or in part, by federal funds:

A, Contractor's breach of the affirmative action commitments set forth in this
Article constitutes a material breach of the Agreement sufficient to warrant
termination and the imposition of liquidated damages as set forth above,
based upon the decision of the Director of Human Relations;

B. FIRM must provide immediate notice to the County's Chief Executive
Officer, the Director of Human Relations, and the Wayne County
Commission when a subcontractor who was part of the FIRM's affirmative
action commitment is terminated or substantially displaced by a
subcontractor who does not qualify as a disadvantaged business
enterprise, as that term is defined in section 120-251(21) of the Wayne
County Code; and

. _C..___FIRM must establish. and implement..a._good faith _plan and goal to.

eliminate the continuing effects of past discrimination, which is determined
by the Division of Human Relations to be appropriate for that purpose,
provided the County has been authorized by the funding source to require
such an affirmative action commitment from the FIRM.

9.9 In the event that this Agreement is or becomes subject to federal or state law
which conflicts with the requirements of section Article Xl of the Wayne County Code, the
provisions of the federal or state law shall apply and the Agreement shall be interpreted and
enforced accordingly.

ARTICLE 10
TERMINATION

10.1 Firm Right to Terminate This Agreement may be terminated by the Firm upon thirty (30)
days written notice. Upon delivery of such notice, the Firm shall continue all work and
Services until otherwise directed by the Building Authority. The Building Authority will pay



the Firm for the Services rendered prior to termination. The parties expressly agree that
no payments under this section shall exceed the amount payable under Article 2.

10.2 Building Authority Right to Terminate The Building Authority may terminate this
Agreement upon fifteen (15) days written notice by issuing a Notice of Termination to the
Firm. The Firm acknowledges that the Building Authority is subject to Michigan
Standards of Conduct and Ethics Act, MCLA §15.341 et seq. and the Wayne County
Code, Chapter 120, ARTICLE XII, Ethics in Public Contracting. The Building Authority’s
Chairperson may terminate the Agreement for (a) an egregious breach of the terms and
conditions hereof or (b) a violation of the ethics and anti-kickback provisions of Article 12
of Chapter 120 of the Wayne County Code and to debar the Firm from any further work
for or sales to the County for up to three (3} years, pursuant to the terms of Article 6 of
the Procurement Ordinance.

Upon receipt of a Notice of Termination and, except as otherwise directed by the Building
Authority, the Firm shail:

A Stop work under the Agreement on the date and to the extent specified in the
Notice of Termination.

B. Obligate no additional Agreement funds for any costs beyond such date as the
Building Authority shall specify.

C. On the date termination is effective, submit to the Building Authority all records,
reports, documents and pleadings as the Building Authority shall specify; all
pertinent keys to files; and carry out such directives as the Building Authority may

issue concerning the safeguarding or disposition of files and property.

D. Submit within thirty (30) days a final activity report and invoice.

Upon termination of this Agreement, all finished or unfinished original (or copies when
originals are unavailable) documents, data, studies, briefs, drawings, maps, models,
photographs, files, intermediate materials, supplies, notes, reports, or other materials
(herein collectively called the "Work Product”) prepared by the Firm under this
Agreement, shall at the option of the Building Authority , become its exclusive property,
free from any claims on the part of the Firm except as herein specifically provided. The
Work Product shall promptly be delivered to the Building Authority upon the Building

. ....Authority's request and the. Building Authority shall return all the Firm's propetties to it. .. .

The Firm acknowledges that any intentional failure or delay on its part to deliver the Work
Product to the Building Authority will cause irreparable injury to the Building Authority not
adequately compensable in damages and for which the Building Authority has no
adequate remedy at law and the Firm accordingly agrees that the Building Authority may
in such event seek injunctive relief in a court of competent jurisdiction. The Building
Authority shall have full and unrestricted use of the Work Product for the purpose of
completing the Services. In addition, each party will assist the other party in the orderly
termination of this Agreement.

10.3 Rights The rights and remedies of either party provided by this Agreement are in addition
to any other rights and remedies provided by law or equity.

ARTICLE 11
APPLICABLE LAWS

This Agreement, and all actions arising hereunder, shall be subject to, and construed
according to the law of the State of Michigan. The Firm also agrees it will not commence any



action against the Building Authority or the County because of any matter whatsoever arising out
of or relating to the validity, construction, interpretation and enforcement of the Agreement, in
any courts other than those in the County of Wayne, State of Michigan, unless original
jurisdiction can be had in the United States District Court for the Eastern District of Michigan,
Southern Division.

ARTICLE 12
NOTICES

All notices, consents, approvals, requests and other communications, (herein collectively
called "Notices") required or permitted under this Agreement shall be given in writing and mailed
by first-class mail and addressed as follows:

If to the Firm:

Tyler Tennent

Dawda, Mann, Mulcahy & Sadler, PLC
39533 Woodward Avenue, Suite 200
Bloomfield Hills, M} 48304

If to the Building Authority :

Valerie Khoury
500 Griswold, 21" Floor
Detroit, Michigan 48226

With a copy to:
Marianne Talon, Esq.
Corporation Counsel
Wayne County

500 Griswold, 12" Floor
Detroit, Michigan 48226

All Notices shall be deemed given on the day of mailing. Either party to this Agreement

may change its address for the receipt of notices at any time by giving notice to the other as

provided. Any Notice given by a party must be signed by an authorized representative of such
___party. _ Notwithstanding the requirement above .as to the use of first class mail, termination .. . _

notices, change of address notices, or other notices of a legal nature, shall be sent by registered
or certified mail, postage prepaid, return receipt requested.

ARTICLE 13
SERVICE OF PROCESS

It is agreed that person named by the Firm in Article 13 shall receive Service of Process
for the Firm.

ARTICLE 14
RIGHT TO AUDIT FIRM RECORDS

144 The Firm shall maintain full and complete books, documents and/or iedgers, journals,
accounts, or records. The records shall be kept in accordance with generally accepted
accounting practices.



14.2

15.1

16.2

15.3

The Firm must make available to the Building Authority , or its authorized representatives,
including the County’s Legislative Auditor General, at any time Monday through Friday,
inclusive, between the hours of 8:00 am. and 5:00 p.m., at the Building Authority 's
election, at that location among its offices which the Agreement is principally performed
or which is closest and most convenient for the Building Authority 's auditors, all records,
books, statements, reports, or other pertinent information that the Building Authority
deems necessary concerning the Firm's performance of Services under this Agreement,
as may be required for audit purposes.

ARTICLE 15
ETHICS IN CONTRACTING

The Firm must comply with Article 12 of Chapter 120 of the Wayne County Code
governing "Ethics in Public Contracting.”

Firm's material misrepresentation or delinquency in the disclosures required by section
120.-225 of the Wayne County Code constitutes a material breach of this Agreement,
sufficient to warrant immediate termination and the imposition of liquidated damages (not
a penalty) of fifteen percent (15%) of the consideration made or due under the Agreement
as of the date of termination.

If the Building Authority or the County’s Corporation Counsel determines that the Firm
has made a material misrepresentation or is willfully delinquent or knowingly evasive in
the disclosures required by section 120-225, the Firm and any other business which has
substantially the same principal beneficiaries {as defined in section 120.-238 of the
Wayne County Code), may be debarred by the County's Purchasing Director, pursuant to
Article 6 of Chapter 120 of the Wayne County Code, from competing for any further

15.4

County confracts for up to three (3) years.

If the Agreement price is in excess of $20,000, and the Firm knowingly collaborates in or
induces a violation of any of the ethical standards that are set forth in sections 120.-223,
120-224, 120-225, 120-228, 120-229, 120-231, or 120-233 of the Wayne County Code,
the County has the right to impose any one or more of the following sanctions:

A. Immediately terminate the Agreement and require the Firm to pay the Building
Authority liquidated damages, and not a penalty, of 15% of the total Agreement

compensation;

15.5

15.6

B. Debar or_suspend the Firm from -c-t-)ﬁéiaé-ration from competing for furthér County
contracts; or

C. Recover the value transferred or received in breach of the ethical standards by a
Building Authority employee or other person. :

The Firm further covenants that no officer, member or employee of the Building Authority
or the County and no other public official who exercises any functions or responsibilities
in the review, approval or carrying out of the Agreement has any personal or financial
interest, direct or indirect, in this Agreement.

The Firm will not and has not employed any person to solicit or secure this Agreement,

directly or indirectly. If this condition is breached, the Building Authority may, at its option,
terminate this Agreement.

10



ARTICLE 16
PROMPT PAYMENT

Should the Firm subcontract a part of its obligations under this Agreement to a business

which has been certified by the County's Division of Human Relations as a small or
disadvantaged business enterprise, the Firm shall provide, in each such subcontract, provisions
which establish for that business prompt payment protection from the Firm such as that afforded
to the Firm pursuant to section 120-121 of the County of Wayne, Michigan Code of Ordinances
("Wayne County Code").

171

ARTICLE 17
EXCUSABLE FAILURE

Neither party shall be liable for any default or delay in the performance of its obligations
under the Agreement if and to the extent such default or delay is caused, directly or
indirectly, by: - any cause beyond the reasonable control of such party, provided the non-
performing party and its subcontractors are without fault in causing such default or delay,
and such default or delay could not have been prevented by reasonable precautions or
reasonably circumvented by the non-performing party through the use of alternate
sources, work around plans or other means, including disaster recovery plans. In such
event, the non-performing party will be excused from any further performance or
observance of the obligations so affected for as long as (1) such circumstances prevail
and (2) such party continues to use its best efforts to complete its Agreement obligations
whenever and to whatever extent possible without delay. To obtain the benefit of this
Article, the non-performing party must promptly notify the other party, in writing, of the
inception of the excusable failure occurrence, and also of its abatement or cessation. In

the event of a dispute between the parties with regard to what constitutes an excusable
" failure, the Building Authority's reasonablé determination is controlling. CooTTmm

if any of the above enumerated circumstances substantially prevent, hinder, or delay
performance of the Services necessary for the performance of the Building Authority 's
functions for more than fourteen (14) consecutive days, and the Building Authority
determines that performance is not likely to be resumed within a period of time that is
satisfactory to the Building Authority , in its reasonable discretion and at the Building
Authority 's option: (a) the Building Authority may procure the affected Services from an
alternate source for so long as the delay in performance shall continue; in such case, the
Building Authority shall not be liable to the Firm for payments for Services provided by

______others; (b) the Building Authority. may cancel any portions of the Agreement so affected .

17.3

and the charges payable there under shall be equitably adjusted to reflect those Services
canceled; or (c) the Agreement will be canceled without liability of the Building Authority
to the Firm as of the date specified by the Building Authority in a written notice of
cancellation to the Firm. The Firm will not have the right to any additional payments from
the Building Authority as a result of any excusable failure occurrence or to payments for
Services not rendered as a result of the excusable failure condition. The Building
Authority also shall not be liable to the Firm for loss of anticipated profit, unabsorbed
overhead, interest on claims, unamortized depreciation costs, and general and
administrative burden if a termination of the Agreement is the result of an excusable
failure occurrence.

Defaults or delays in performance by the Firm which are caused by acts or omissions of
its subcontractors will not relieve the Firm of its obligations under the Agreement except
to the extent that a subcontractor is itself subject to any excusable failure condition
described above and the Firm cannot reasonably circumvent the effect of the
subcontractor's default or delay in performance through the use of alternate sources,
work around plans or other means.

11



18.1

18.2

18.3

18.4

18.5

18.6

ARTICLE 18
MISCELLANEOUS

The Firm shali comply with the Department of Corporation Counsel Litigation Protocot for
QOutside Counsel set forth in Appendix C.

Failure of a party to insist on the strict performance of this Agreement shall not constitute
waiver of any breach of the Agreement.

It is understood that during the term of this Agreement, the Building Authority may
contract with other firms providing the same or similar Services.

The Firm agrees that it is not, and will not become, in arrears to the County or the
Building Authority upon any contract, debt, or other obligation to the County or the
Building Authority, including real property and personal property taxes.

The singular shall include the plural, the plural the singular, and the use of any gender
shall be applicable to all genders.

If any provision of this Agreement or the application thereof to any persons or
circumstances shall, to any extent, be judicially determined to be invalid or
unenforceable, the remainder of this Agreement, or the application of such provisions to
persons or circumstances other than those to which it is invalid or unenforceable, shall
not be effected thereby, and each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

18.7

18.8

18.9

The headings of the Sections in this Agreement are for the convenience only and shall
not be used to construe or interpret the scope or intent of this Agreement.

The Firm is authorized to negotiate in order to accomplish the objectives set forth in the
Agreement. It is understood that any Agreement negotiated must be approved by the
Building Authority.

All documents drafted by the Firm which are to be submitted to the Building Authority 's
Executive Director or the Building Authority 's Board of Directors for approval shall be
directed to the Corporation Counsel for prior review and submission.

~ 1840

18.11

All proposed séttlémérit"s”w;’r’é subjéict to the 'a'pp-rové-i" of the Building Aut-r;c_)'r_i't'y's
Chairperson, and to the Building Authority’s Commission. All proposed settlements shall
be directed to the Corporation Counsel for review.

The Building Authority shall not be obligated to make payments to the Firm prior to the
Building Authority's receipt of information necessary to enable it to comply with its
reporting or other legal obligations under the Internal Revenue Code and similar
provisions of state or local law. Information required by the Building Authority may
include, but is not limited to, Form W-9, Request for Taxpayer Identification Number, and
other information or certifications determined by the Building Authority , in its sole
discretion, to be reasonably necessary to evidence the Firm's legal status, address,
taxpayer identification number, or other information relating to backup withholding
pursuant to IRC Section 3406. The Building Authority will furnish information returns
(including Forms 1099 or other returns, as appropriate) to the Firm and appropriate
government entities by their required due dates and in accordance with applicable law.
Any payment due the Firm shall be reduced by the amount of any required backup

12



withholding, and the Firm shall have no claim against the Building Authority for additional
amounts or payments under this.

Agreement for the amount of any backup withholding required by applicable faw to be
paid over to any government authority.

ARTICLE 19
DEBARMENT AND SUSPENSION

19.1 The FIRM certifies to the best of its knowledge and belief, that:

A. The FIRM and its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions
by any Federal agency,

B. The FIRM and its principals have not, within a three-year period preceding this
Agreement, been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connections with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under public transaction; violation of Federal or State antitrust statutes, or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

C. The FiRM and its principals are not presently indicted or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with commission
of any of the offenses enumerated in 21.01 b above; and;

D. "~ "The FIRM and its principals have nof, within a three-yéar period preceding this
Agreement, had one or more public transactions (Federal, State or local)
terminated for cause or default.

19.2 The certification in this clause is a material representation of fact upon which reliance was
placed. When the Building Authority determines that the FIRM knowingly rendered an
erroneous certification, in addition to other remedies available to the Building Authority,
the Building Authority may terminate this Agreement for cause or default.

19.3 The FIRM shall provide immediate written notice to the Building Authority if, at any time,

FIRM_learns that its cerification was ..erroneous_when. submitted or has become

erroneous by reason of changed circumstances.

19.4 The terms “covered transaction”, “debarred’, “suspended”, “ineligible’, “lower tier covered
transaction”, “Grantee”, “person’, “primary covered transaction”, “principal’, “proposal”,
and “voluntarily excluded”, as used in this clause, have the meaning set out in the
Definitions and Coverage sections of the rules implementing Executive Order 12549: 45
CFR Part 76.

19.5 The FIRM agrees that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Building Authority .

19.6 The FIRM further agrees that it will include the clause titled “Certification Regarding
Debarment, Suspension, !neligibility and Voluntary Exclusion-Lower Tier Covered
Transaction”, provided by the Building Authority , without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

13



19.7 A FIRM may rely upon a certification of a participant in a lower tier covered transaction
that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A FIRM may decide the
method and frequency by which it determines the eligibility of its principals. Each FIRM
may, but is not required to, check the Non-procurement List (of excluded parties).

19.8 Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a FIRM is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

19.9 If a FIRM is in a covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Building Authority, the Building Authority may terminate this
transaction for cause or default.

DAWDA, MANN,
MUL.CAHY & SADLER, PLC
NA HAN FORD

By: QJ%& b 7M
Ch |rpe son

Dated | Dated { } U / /

BUILDINK AUTHORITY OF WAYNE

By:

Federal Tax D #: 3? 58.3‘5?:&

i i / il /‘/t_ .
ARIANNE TALON
Corporation Counsel

Dated: 95 'l / /

217323
Rvd 1 1-20-07

By:

P
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EXHIBIT A
SCOPE OF SERVICE

The Building Authority engages the Firm and the Firm agrees to faithfully and diligently
perform the Services set forth in this Agreement consistent with the standard of legal practice in
the community. The Services are: as determined by Corporation Counsel related to this matter.

Specify Services

Included in the Services are any meetings with Building Authority staff required to
accomplish the purpose of this Agreement as well as attendance at any Building Authority’s
Commission meeting related to the purpose of this Agreement. The Firm shall not make an initial
contact with any Building Authority staff or any elected official or Building Authority personnel
until the attorney designated by the Corporation Counsel has advised the Firm it is cleared to
make the contact with the client. This will avoid confusion of the clients.

The Firm must, upon reasonable notice, be available to participate in any proceeding,
whether legal, administrative or otherwise, or in any internal Building Authority preparatory
meetings for the proceeding, in order to assist the Building Authority in any matter the Jail
Project. The Building Authority will compensate the Firm under a separately negotiated
agreement for any Services rendered pursuant to this section.

The Firm must also abide by the guidelines and rules set-forth in the Litigation Protocol
for Outside Counsel attached as Exhibit C.

15



_ directly related and necessary.

EXHIBIT B
COMPENSATION

. Under this Agreement, the Building Authority will pay the following attorney members of

the Firm the hourly rate of $200.00 per hour:
Tyler Tennent, Esq.

Such other persons as may be designated by the Firm, in writing, and accepted by the
Building Authority , in writing, during the pendency of this Agreement.

The rates for a paralegal or law clerk under this Agreement shall be $75.00 per hour.

Unless otherwise specified in this Agreement, invoices for payment under this Agreement
MUST BE SUBMITTED WITHIN 45 DAYS OF THE DATE OF SERVICE OR PAYMENT
WILL NOT BE MADE. ALL INVOICES MUST BE DETAILED AND SHOW ITEMIZED
EXPENSES. All invoices shall indicate for each attorney, law clerk and paralegal
the hours billed and the hourly rate. All invoices shall include the following
Agreement DAF number: 11-40-039. The total compensation under this Agreement
cannot exceed $100,000.00.

Any substitution or addition of attorneys must be approved by the Corporation
Counsel in advance; their hourly billing rates cannot exceed the agreed upon rates
and must be discounted by 25% during the learning curve period.

Reimbursement for attendance at depositions is limited to one attorney.

Reimbursement for attendance at hearings and meetings is limited to two attorneys.

‘Administrative, clerical, secretarial, word processing and time accounting activities are

not reimbursable expenses. Office supplies are not reimbursable.

Reimbursement is not allowed for the cost of meals and lodging when representation
requires travel beyond fifty (50) miles of the corporate limits of the County of Wayne,
unless such request is made in writing prior to the expense. Travel time is reimbursable
at one-half the normal hourly rate.

The following Services shall be invoiced at the rates which represent the actual costs to
the Firm: necessary local deliveries, telephone, transcript costs, postage, express mail
services, outside printing or copying, filing, notary, and miscellaneous like expenses

Copying (in-house) rates shall not exceed $0.25 per page.

Any costs or reimbursable expenses not enumerated in this Agreement shall require the
prior written approval of the Corporation Counsel or designee.

Expert witnesses shall not be retained or paid without prior approval of the Building
Authority .

The Firm is responsible for notifying Corporation Counsel two (2) months prior to the time
it is anticipated that the Agreement's cap will be reached to enable time for processing a
renewal or a Contract Modification. The Firm will not be paid for work that is not
authorized pursuant to a valid agreement.

16



Research. The Firm was selected to represent the Building Authority because of its
expertise. Consequently, the Building Authority shall not be charged for basic research.
Other research on specific issues must be billed at the agreed on hourly rate for the
person performing the research. Computerized research will not be compensated unless
specifically provided for by this Agreement.

The following are excluded from this Agreement and are not compensable:

Reviewing/discussing legal service invoices.

Preparing invoices.

Reviewing and preparing responses to solicitation documents.

Other ntl)n-legal services as determined by the Building Authority or Corporation
Counsel.

W=
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EXHIBIT C

See Department of Corporation Counsel Litigation Protocols for Outside Counsel.
(Attached)
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Exhibit C

Wayne County

~ Department of
Corporation Counsel

Litigation Protocol
for

Outside Counsel
Addendum to All Legal Service Agreements
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I. GENERAL GUIDELINES

gignment of a Laws j oynse

Upon selection of Outside Counsel, Corporation Counsel will forward to Outside
Counse! the Summons and Complaint, together with any service documents,

Corporation Counsel will also submit to Outside Counsel, by letter, the following
information:

a. Relevant facts concerning service of the lawsuit, including information
covering who was sérved, when service was effected, and how the service
was received (1.e,, process server, mail, etc.);

| b. The names of the party or parties to be defended;

c. Work which may be done in-house by Corporation Counsel; and

d.  Whether an extension to file and answer was.roquested and granted,

Upon receipt of the Summons and Complaint, Outside Counsel should
immediately review the pleadings and respective patties and make a
determination as to whether a conflict of interest exists under MRPC 1.7, 1.8 or
1.9, If & conflict exists, Outside Counsel should immediately telephone the
Corporation Counsel and advise him/her of the conflict. A formal letter should
follow advising the Corporation Counsel of the nature of the conflict,
Corporation Counsel will then make a determination if Qutside Counsel will
continue its handling of the matter. All requests for conflict waivers must be
confirmed in writing.

-lf a coril'f'iici of interest does not éﬁst, Outside Counsel must send an

acknowledgment letter to Corporation Counse! within five days of recelpt of the
suit stating:

a, Acknowledgment of the assignment and receipt of the lawsuit papers, and
that a conflict of interest under the Michigan Rules of Professional
Conduct does not exist;

b, Outside Counsel’s agreement to conduct the defense of Wayne County

and/or individual defendant(s), in accordance with the terms of the Wayne
County Litigation protocol.



Legal Malpractice Insurance

-1, Outside Counsel shall also include with the acknowledgment letter a copy of the

declaration sheet of the current legal malpractice policy covering Outside
Counsel, Should coverage change during the period of time representation is
provided a new declaration shest must be provided.

Initial Pleadings

1, Within the time permitted by court rule, or as modified by agreement with
plaintiffs attorney and/or consent of the court, QOutside Counsel shall file their
Answer and Affirmative Defenses, or other appropriate responsive pleadings. A
copy must be sent to Corporation Counsel.

2. Where any party to the suit is an estate, Outside Counsel shall obtain a copy of the
estate’s Letter of Authority.

Action Plan and Litigatio Plain

1. Within 30 days of Outside Counsel acoepting the assignment, a Litigation Action
Plan and a Litigation Budget Plan must be submitted to Corporation Counsel.
‘The details for each of these Plans are set forth on pages 4 to 8, irpfra

2 Unless approved by Corporation Counsel, all dispositive motions should be 7

7D ositive. ti

1. As soon as statutory defenses are identified by Outside Counsel, dispositive
motions should be brought so that unnecessary legal costs are not incurred. All
other dispositive motions should be brought as soon as sufficient discovery has
been conducted to establish the factual basis for the motion, again In an effort to
terminate a case at the eatliest possible opportunity so that legal costs may be
minimized.

of the panels’ opinlon and will allow Corporation Counsel to consxdor tho awerd
without having to factor in the possibility of a future dispositive motion.

Case Evalyation ttlement Negotiations

1. Case ovaluation represents a valuable opportunity to settle a case, Outside
Counsel should review the case with the Corporation Counsel before case
eveluation so Corporation Counsel is in a position to accept or reject the award,

2. Settlement negotiations should be conducted by the Outside Counsel only after
consultation with and the approval of the Corporation Counsel. This ruie does not
prohibit the Outside Counsel from requesting opposing counsel's view of the
value of a case or soliciting a demand for settlement, and in fact, this is



encouraged, Outgide Counsel must advise opposing counsel that all proposed
gottlements are contingent upon Wayne County Commission approval.

H.  Trials
1. Cases ate to proceed to tria] only with the approval of Corporation Counsel.
L Appeals
L Corporation Counsel approval Is required before any appeal may be taken. An
evaluation of any proposed appesl with Corporation Counsel must occur within
the statutory appeal perlod.

2, Whén the Outside Counsel is notified of the filing of an appeal by an adverse
party, Corporation Counsel shall be notified immediately so that selection of
appellate counsel may be timely made by Corporation Counsel.

J. ion e of Closed Files

1, Outside Counse! shall retain and propetly store all Corporation Counsel files for a
minimum period of three years following the closing of the file and/or the
explration of the final appeals procedure deadline.

2. mfir'io.r to the déétrﬁbtion of én;portion of the -l‘ltlgationwﬁrle, Outside Counsel shall
notify and obtain the approval of Corporation Counsel.

K. Definitions

I, Wayne County; When used in this litigation protocol, Wayno County inoludos all
departments, divisions, elected officials and individual employees of Wayne
County.

Corporation Coungel: Whenused i this-iitigation-protocol, SIation Lour
may include the assigned Assistant Corporation Counsel, Principal Attorney,
Chief Assistant Corporation Counsel or Deputy Corporation Coungel that is
specifically assigned t monitor the case. :

3. Outside Counsel: When used in this litigation protocol, Outside Counsel refers to
those attorneys and staff identified in the Wayne County Legal Services Coniract

Request Form,



JI. Litigation Action Plan

Within 30 days of the assignment, Outside Counsel must provide Corporation Counsel
with an initlal report outlining a litigation plan. The importance of a Litigation Action
Plan sannot be over-emphasized.

1,

The report and plan should contain the following:

a. A description of what has been done to date by Outside Counsel and
copies of any responsive pleadings which have been prepared and filed.

b Outside Counsel’s evaluation of the case with respect to both liability and
~ damages based upon current knowledge, This report should specifically
comment on the County's liability, plaintiff’s comparative negligence,
special damages, general damages, other possible culpable parties, the
value of the oase if appropriate and the content of any discussions with the
opposing counsel.

c. Outside Counsel’s theory of the defense of the case and an outline of the
necessary steps to be taken to further the defense including an overal] plan
and proposed timetable for proceeding with discovery to bring the
litigation to & conclusions, This section of the report should explain

- —speocifically what depositions, motions, pleadings, logal research andother— -

legal activities are necessary, expected or recommended.

d Address any possibility of indemnity, conteibution, or subrogation
including the basis for the recovery, the amount involved und the steps
which should be taken by either Outside Counsel or Corporation Counsel
1o preserve these remedies. This would include issues such as joinder of
parties, filing of counter-claims/oross-claims, and thisd- party complaints.

_ necessary with Outside Soungg!.w'l‘hgyeaﬂgr, any need for changes to the plan

Counse! deems that the changes are immediately required to protect Wayne
County.,

In following the Litigation Action Plan, Corporation Counsel expects Outside
Counsel to pro-actively pursue all logal avenues to reach disposition of the
litigation as promptly as possible and not to merely react to opposing attorney's
activity or inactivity or the court calendar.

Corporation Counsel relies on the iudgment of Outside Counsel in Outside
Counsel’s decision to take depositions, file pleadings and retain experts. It is
expected though that before these actions are taken, the Corporation Counsel will
be advised, either in the initial Litigation Action Plan or in subsequent status
yeports as thelr necessity becomes known. When in the opinion of the Outside
Counssl an expert witness needs to be retained, an informational report regarding
the expett, his background and quelifications and the testimony needed, must be



submitted to Corporation Counsel (lictention of Expert Witness Form
attached as Attachment A)

in

ligations of Quis el

As the cage progresses, reports are expected every sixty days, or when there is any
significant activity as disoussed below, These status reports should include & summary
and analysis of activity and pleadings filed. Status reports should always be completed

for the following events:

o))

2

®

®)

" Cage.evaluation sumtaries must be provided to Cbrpérﬁﬂﬁﬁﬁ’uiéaﬁf

w

Demands - All setttement demands made by Ylaintg’if arf 1o bé reportgd
mmediately to Corporation
Counsel.

Scheduling Order - A copy of the court's scheduling order is to be
forwarded to Corporation Counse] ag soon as it is received by the
Qutside Counsel, Outside Counsel shall promptly notify
Corporation Counsel Staff of any adjournments and rescheduling
of case evaluation and trial dates,

Depositions of parties and witnesses should be reported to

Corporation Counsel in summary form within ten working days after
being taken, Outalde Counsol's impressions of deponents and the impaot of
thelr testimony on case should be discussed.

soon as available, Corporation Counsel should always have the defense
summary when it is prepared for filing, which should be by the filing
deadline date established by the case ovaluation clerk.

Results of case evaluation should be reported to Corporation Counsel
immediately by e-mail followed by a writton report within five days. The
report should include the names of the mediators and the effect of the
pane! on the result, Corporation Counsel must be advised of the response
of all parties within five days following notice to the Outside Counsel of
those responses.




(6)  Expert's Deposition - The plaintiff and/or defendant expert's deposition
should be seported to Corporation Counsel in summary form within 10
days of the conclusion of that deposition, Outside Counsel's Impression of
the expert and the impaot of the testlmony on the case should be discussed,

(7)  Dispositive Motions - A copy of all dispositive motions and briefs should
be submitted for review and approval before filing,

(8) Dispositive Motions- The court's decision along with any written opinion
~ issued by the judge should be transmiited to Corporation Counsel within
f]ilve dﬁys of receipt along with a narrative report evaluating the impact of
- the ruling.

B.  Pre-Trial and Trial Reports

(1)  Pre-Trial Report - In advance of trial, proferably sixty days before the trial,
a report should be preparod and the file should be reviewed in its totality,
weighing the issues of liability, damages or possible jury award, This
report should contain the following information:

A copy of the pretrial order, if required by the court, together with
any'other related datos set by the court; ‘

Case ovaluation information;

The report shall identify the court and the judge to whom the case

is assigned and what impact it may have on the outcome of the
case; :

The plaintiffs attorney should be identified and, any impact on the
jury selection or potential jury award;

The report should address and analyze the allegations which will
roach the jury either from the original or amended complaints, as
well as, commenting on counts which have been dismissed;

~The analysls must address the Jegal principles associated with the

allegation and those defenses that have been established during the
course of discovery in defense of those allegations, the evidence
the plaintiff does (or does not) have, or the evidence the defendants
do (or do not) have in response to those allegations. This should
also include reference to any applicable Court of Appeals and/or
Supreme Court cases;

The report should address the various demands of the plaintiff and
the history of any offers;

The report should summarize the plaintiffs damages discussing any
vnusual, aggravating or mitigating faotors and estimate the value of
plaintiff's damages if Wayne County is 100% liable.



)

(3)

A, The report should contain an estimaté of plaintiff's chances of
proving liebility using a scale of 1 to 10 with 1 being a no cause
and 10 being a clear case of liability. :

j. Potential Jury Verdict Range ~ The report should contain your
estimate of the potential range of jury verdicts.

k. The report should contain Outside Counsel's evalvation and
recommendation regarding legal position and possible resolution,

Trial Reports - Outside Counsel should provide Corporation Counsel petiodic
verbal status reports, preferably at midday break and days end, as the trial

_ progresses covering jury selection, withess testimony and case development.

Post Trial Report - A detailed-trial report should be submitted to Corporation
Counsel no later than five working days after conclusion of the trial, The trial
report should include a summary of all testifying witnesses, discussions of all
noteworthy objections as they may or may not relate for appeal purposes, all
motions filed during the course of the trial (mistrial, directed verdict, ote.)
evalvation of the jury, any unusual activities or ovents during the course of the
trial, and the verdict and any calculated intorest, case evaluation sanctions, fees,
eic,, that may apply. ' '




III. Litigation Budget Plan

1, The Litigation Budget Plan has three basic purposes:

a It calls attention to and clarifies the cost/benefit analyses that must be done
from initial evaluation of an incoming lawsuit through trial, Outside
Counse! costs must be factored into decisions on settlement value, timing
of offers, and overall defense strategy.

b, It tracks the acouracy of cost projections through the course of
litigation and will provide valuable information on assessing the Outside
Counsel's performance,

c. It sets tentative limits beyond which settlement and expeditious
defense become imperative,

2, Corporation Counsel requires that a Litigation Budget Plan accompany the
Litigation Action Plan, The love! of detail in the budget will depend on the size
and complexity of the case, but the budget should have sufficient detail (timing,
work to be done, expeoted results, probable expenses) to measure progress in the
case agatnst forecasts and to allow for corrections and adjustments, (Litigation
Budget Plan form attached as Attachment B)

3 The Litigation Budget Plan is not necessarily a cap on legal fees and oxpenses. It
is intended only as an estimate and is subject to adjustments as developments in
tho cage warrant, Each phase of the case should be budgeted separately, but the
budget will always ropresent the totel legal cost of the case. Any adjustments to
the budget will require the prior approval of Corporation Counsel,




IV. CORPORATION COUNSEL LEGAL

BILLING STANDARDS

Corporation Counsel expeots Outside Counse! to propare all legal billings in accordance with and

-~ in conformity to the guidelines, rules and opinions relating to billing as comtained in the Code of
Professional Responsibility of the Michigan Bar Assoclation and the Rules of Professional Conduet of the
Amerioan Bar Association,

1, Billing Format

Law firm billing shall contain the following information and any other
information '

requested by Corporation Counsel for each case-or time the County is

charged for service:

A. Wayne County Department served;

" B.  Casename;
C. Corporation Counsel Prolaw SE number;
D. Date of service;

E. Name of the specific attorney providing the service and his or her

hourly billi
rate,

F, Specific description of services performed; and

G. Time charged in tenth of an hour increments,

2. Legal Fees

A, The County will compensate the retained law firm for services provided at the
maximum rates set out in the LEGAL SERVICES CONTRACT.

B, The following practices will not be accepted in statements/invoices presented to
the Corporation Counsel;

1.  Vague descriptions of services performed;

9



2. Bulk billing;
3.  'Rounding off hours;

4, © Value billing;

Standard time charges;
6. Unit billing;
7. Unnecessaty work;

8. Duplicate billing;

9. Any enhancements to expenses by the law firm such as service foes,
surcharges, administrative charges, handling fees or "cost plus" add ons.

Cotporation Counset disputes the benefits of using a "team"” of lawyerson a
specific oase. Corporation Counsel belioves the most effective use of legal
counsel oocurs when the "responsible” attorney personally handies key.events in
he lawsuits development, To this end, only attorneys named in the legal services
contract may bill for tlme spent.on the case. This increases effectiveness and
reduces redundanoy. Other areas of redundancy will not be accopted. These are:

Billing for interoffice conferences;
2. Biiling for training of new altorneys;
3. Billing for file reviews that do not advance the cause;

4, Billing for administrative matters, such as:

File creation and data entry

c. Supervisory attorneys file review
d. Secretarial work

8 an )

Corpotation Counse! shall reimburse the retained law firm for "out of pocket" expenses
paid by the Jaw firm on behalf of the County for the following:

A,
B,

Court costs and expenses;

Copying costs at the rte normally charged by the law firm to its clients but not to
exceed $.20 per page for documents provided to the court, other defendants, and

10



plaintiffs, provided that office copying for cosrespondence, research and similar
legal communications sent to the Corporation Counsel shall not be reimbursable;

Out of state travel expenses when authorized in advance by Corporation Counsel;

Feos and expenses for expert witnesses, investigators, and other related servicos,
when authorized in advance by Corporation Counsel;

Other expenses, when authorized in advance 'by Corporation Counsel; and

Bills, statements, cancelled checks and other documentation supporting expenses

_paid by the law firm shall be retained by the firm for a minimum perlod of three
- years and be available for review by the County if requested.

Certain charges will only be allowed when prior approval has been obtained from
Corporation Counsel, such as:

1, Out of state travel
2. Expert witnesses

3. Investigations

Other expenses may be acceptable if incurted at thie specific requestof
Corporation Counsel, such as:

1, Qvernight or priority mail
2. Fax costs
3. Delivery costs

Research costs should be minimized by sharing results of research previously

_conducted, To that end, Corporation Counsel encourages the use of brief banks

and requests that copies of all substantive research be forwarded to Corporation
Counsel upon completion, Major research projects require prior review with
Corporation Counsel.

The cost of computerized research, including Westlaw, Loxis-Nexus, or BNA are
considered by Corporation Counsel to be costs inherent in the firms overhead, and

as such, should not be charged to Wayne County absent a specific request and
approval by Corporation Counsel,

All other expenses require prior approval of Corporation Counsel,

11



Attachment A

RETENTION OF EXPERT WITNESS

Case Name;

Prolaw SE number: (Supplied by Corporation Counsel)

Facts of case!
Reason Expert needed:

Attach Copy of Expert CV and
Fee Schedule |

Estimated Time Exponditure:

12



Attachment B
(Page 1 0of2)

LITIGATION BUDGET
Case Name:
ProlawSE Number:
(ATTACH DETAILED EXPLANATION FOR EACH EXPENSE)

1. Discovery Phaso (depositions, interrogatories, research, motions, travel exponses)

Legal expenses to date:
Projected cost:

II  Case Evaluation Phase (preparation, travel, presentation)

Legal expenses fo datoi:
Projected cost:

1Nl Experts (inoluding deposition and trial costs)

Legal expenses to date:
Projected costs:

IV Trial Preparation
Legal exponses to date:
Projected costs:

13



Attachment B
(Page2 of 2)

V  Trial
Legal expenses to date:
Projected costs:
VIl TOTALS
Legal expenses to date:
Projectod costs:
#230120
R'vd 7/7/2008
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1

ETHICS IN CONTRACTING VENDOR FORM

This form must be completed by a psrson holding a key position In the business, such as, an officer,
tlirector, trustee, partner, senior englneer or sales manager and have Influence in making this bid or
response or In performing the contract if the County awards it o your business.

Please filt out this form fo the best of your knowlecge and belief,

Detach and make addillonal coples of this form i neaded.

If you are unsure about whet to disclose, contact the Purchasing Divislon et (313) 224-5161.

You are not required to question family members beyond what you elready know of thelr affalrs,

Submi ths form with your quote/bidiroposal, A copy will be kept on flle by the County Clerk & the Purchesing Director,

If you fall te fully disciose the required informetion below, the County may ferminate your contract If your business is
awarded one,

Arg you en immediate farily member of a County employee? _____YES _X__NO
If Yes: _ Name; Relailonship:

Depariment; Tifle:

"""—'_2.‘—‘WMTDUIWNWW.WYDWWW’WWWWWWW mivmmb’er'af'acwmy' S

employea within the previous twelve (12) months?? ____YES _X NO
It Yos: Name:
Department: ____ Titls:

3. Without any further Inquiry, are you aware f your business has db}ciussed hiring an immediate family member of a contract
A __NO

manager within the past twelve {12) months? 7 ____ YES
if Yas: Name of Contract Manager;
Dopartment: Tillg:

PoIEl TteTast in oG OF mora of ha 8ame Husiness venltures?

it Yos: Name of Contract Managen

Depariment: Title:

Revised 11/8/2007



ETHICS CERTIFICATION
I cerlify that | hava disclosed all information within my knowledge, which s required by this disclosure form.
Name (Pleass Printy; Tyler D. Tennent

Signature: C\J/ D7M Date: e -l
Company Name; Dawda, {Aann, Mulcahy & Sadier, PLC

Company Tax D # 38-3235321

ETHI F

niract Mana
An elsoted or appainted Wayne County officlal identified as having significant discretion over County
conlraols,

mmedjate il
Your spouss, ohildren, parents, brothers and sisters,

Substantial Fipancial Interest

- Qwnership of any interest or involvement In any relationship, which results in the receipt of $500 or
more per year. Exosplions: Marks!-rale from a financial institution; incame from the ownership of less
than $10,000 of stooks and bonds fraded on the national stock exchanges.

«  Holding a key position in a business such as officer, director, irustes, partner or sales manager. Excepllons: Officers who
seive without compensation on the boards of chariiable organizaiona,

Revisad 11/9/2007



Fom W"g Request for Taxpayer Qive form to the

3 r raguester. Do not
Rav ?:;‘;ﬂw identification Number and Certification send to the IRS.
intoms! Asvanco Service

Name (aa shown on your Income tax return)
Dawda, Mann, Mulcahy & Sadler, PLC
Buslnees name, If differsni irom above

Cheok appropriato box: (] inoiiduakSote propretsr [ Gorporatan [ Partnerstip Exempt
Limfted liabliity company. Enter the tax claasification {Dxcisregurded antty, Cmcomporation, Pupartnership) & ..., ] payes

L1 other {vas instictons) »

Address (number, straet, and apt. or sulte Mo Requestar's name and address [optiona)

38533 Woodward Avenue, Suite 200
CHy, stats, and ZIP code

Bloomfisid Hilis, Ml 48304
Ust acoount number(sh hete {opticns))

m Taxpayer Identification Number (TIN]

Enter your TIN In the appropriate hox. The TIN providsd must mateh the name given on Line 1 fo avold | Secial security number
backup withhatding. For individuals, this is your social sacurity number (SSN). However, for o rasident i ;
alien, sole propristor, or disragarded antlly, see the Part | Instructions on page 3. For other antities, t (s

Print or type
SeeSpeﬁﬂchs‘hucﬂomOnpagez.

your employer identification number [EIN), If you do not have a number, see How to get & TIN cn page 9, or
Note, if the account is In more than one name, ses the chet on page 4 for guidelines on whoas Employar (dentification number
number to enter. a8 | 3235321

EEY ™ Centification

Under penatties of perjury, | certify that:

1. The number shown on this form s my correct taxpayer identification number {or | am walting for & number to be issusd to me), and

2. 1am not sublect to backup withhotding beoause: {a) | am exempt from backup withhokding, or (b} I have not been notiflad by the internal

Ravenue Senvice {IRS) that 1 am subjact to backup withhokling s a result of a follure fo report ol interest or dividands, or {c) the RS e _

-----——netifisd-me-thet-Ham-no-longer subject; o backup Withholding, and )

3. lama U.S. clzen or other LS. parson {defined bafew).

Certitication Instructions. You must cross out #am 2 above il you have been notifisd by the IRS that you are curantly subject to backup

withholding because you have falled to rsport all Interest and dividends on your tax reburn. For real sotate transactfons, item 2 does not apply.

For morigage Interest paid, acquisition or abandonmaent of secured property, oancellation of debt, contributions to an individual retirement

arrangement (IRA), and generally, paymenta ather than interest and dividends, you are not required fo sign the Certification, but you must

provide your correct TiN. Ses the inatructions on page 4,

Sign Signature of .

Here | us. poon » M Date P _L“‘.ao’ |

General lnstructlons/ 4 Dmmhndo! U‘SU'S' par?fon. For federal tax purposes, you are
consldered a U.S. person {f you are;

Sedtian refera Tons are to the intemal Revenue Code uniess * An Indjviiual who Is a U.8. cltizen or U.S. resident allen,

* A parinership, corporation, company, or assoclation created or
organized in the United States o under the laws. of the United . _

Purpose of Form

= ACPersci-whos-regquirette-tia—an- oratior 1 Wit 77” - —— A )
RS must obtain your comect taxpayer Identification number (TIN) * An estate {olher than a forelgh estate), or
1o report, for example, income peid 10 you, real estate * A domestic trust (as defined in Regulatlons section
transactions, morigage interest you pald, acqulsition or 301,.7701-7).
ahar}_'donmem of sec\:‘rad proplerty, cancallation of debt, or Spacial rules for partnerships, Parinerships that conduct a
°°Gt buions you made to an IRA. irade or business in the United States are generally required to
J8e Form W-B only f you are a U.S. person (including a pay a withholding tax on any foreign partners* shars of incame
resiclent alien}, to provide your cotrect TIN 1o the person from such business. Further, In certaln cases where a Form W0
requesting it (the requester) and, when applicable, to: has nat been raceived, a partnership is raquired to presuma that
1. Centity that the TIN you are giving Is correct for you are & bartner ig a foreign person, and pay the withholding tax.
walting for & number to be Isaua%. Therefore’ if you are a U.S, person thet Is a partner in a
2. Cerlify that you are not subljact to backup withholding, or 3?&?3;823;‘) J'v‘fgiﬂ,"% ”:g:ezh?gsllg ?sﬂgu‘;’:fy%ﬂmsfm“‘
3. Claim exemption from backup withholding if you are a U.S, status and avold withhololng on youwr share of partnershlp
Exgmpt payee, I apfﬁq:bt?le.sfv‘ou ar: also c:mfyln n;;n ag a’ income.
U heon: yaur allacable share of any parinership income from Thie person who gives Form W-9 1o the partnarship for
a V.S, trade or business Is not subject ta the withholding tax on purosas of establishing fts LS, status ang avuidlngpwnhholding
Torelgn partners' share of affectively connected Income. onrrts allocabie share of net Income from Ihe artnership
Note, If o requestsr gives you a form other than Form W- o conducting g trede or business In the United States s In the
requesat your TiN, you must use the requester's form i it s Tollowing cases:
substantially slmilar 1o this Form W-g, * The U.8. owner of a disreparded sntity and not the eniity,

Cat No. 10235% Foim W-9 {Rev. 10-2007)



Wayne County
Slavery Era Disclosure Affidavit

1) Name of Business: Dawda, Mann, Mulcahy & Sadler, PLC
39533 Woodward Avenue, Suite 200
M zip_ 48304

2) Address of Business:
City Bloomfield Hills State

3) Was your business formed prior to January 1, 18662 Jes [ZINo i yes, indicate year
4) Do you have any Predacessor Firm or Business that existed prior to January 1, 18667 No

I so, please list these finns/businesses and their dates of formation
{use additional sheets as necessary):

5) Please read the following statement and have an authorized agent of your finm/ business sign one of the
following three lines:

The firm / business has searched its records and those of any predecessor for Information relating to
participation or investment in, or prgﬂ_g_derlmdfmxhumonﬂmhaﬂeﬂnwmcrpﬂhm-wnng’tﬁé’"" '
Ty era. Based on that diligent research, the company represents that:

X Neither the Company nor any predecessor(e) existed priorto January 1, 1366,

The Company found no records that it or any predecessor(s) had any participation or
investment in, or derived profits from slavery or slaveholder msurance policies during the

slavery era,

The Company found records that the Company or its predecessor{s) did participate in or
investod in slavery andfor derfved profits from slavery or slaveholder insurance policies.
The nuture of this participation, Investmant, or insurance policy Is disclosed on the
attached docurnents including the names and ages of slaves, slaveholders, and alt loans
or investments made, , o . RIS

] | declare that the representations made hereln are accurate to the best of my knowledge and are based
upon a diligent search of records. Al) documentation attached to this afMidavit reflects ful) disclosure of
all records known and identified that are required to be disclosed by Wayne County. |furthar
acknowledge that any failure to conduct a diligent search orto make a full and complete disclosure may
result in cancellation of my contract by the County of Wayne, the institution of liquidated damages by the

County and possibly debamment,
Tyler D. Tennent Member
Authorized Agent (print) _ Title

. Ll ]l
Authorizes Agent Siinature Date




WAYNE COUNTY HUMAN RELATIONS DIVISION

FIRST TIER SUBCONTRACTOR DESIGNATION FORM
*To be completed by Prime Contractors for “First Tler” Subcontractors Only*

This form Must be completed by ail prime contractors recelving a contract of more than $50,000 {supply/service) or more that
$100,000 {construction) from Wayne County regardiess of the dofiar amount at which the subcontractor participates. The prime
oontractor Is responsible for ensuring that all first tier subcorntractors obtain FEP Certification/Compliance.

~THIS PAGE MusT BE COMPLETED EVEN IF No SUBCONTRAGTORS WiLL BE Usep™

1. CONTRACTNUMBER: 3 7 ~1_1 -0 0 8 (numberonbidannouncement)

2. CHECKQNE:

This Is a: /] SUPPLIES/SERVICES contract (over $50,0007 & YES [ NO)
OR

[JCONSTRUCTION contract  (over $100,000? CJYES [JNo)

3. WILL SUBCONTRACTORS BE USED FOR THIS CONTRACT ? (Check One)

(This page must be completed even if no subcontractors will be used ,
rrime Company Name: o wda, Mann, Muloahy & Sadler, PLC| ed D 38.3235321
Fadrees: 29533 Woodward Avenue, Suite 200
" Bloomfield Hills S Oakland M| *P48304

Phone: ( 248 ,642-4248 Fax, (248 ég'i27791 .
B 26 <5 T A "ttennent@dmms.com

“Tyler D. Tennent

I Declare that all of the information contained In this form Is complete and accurate to the best of my
knowledge.

print Name ) Yi€F D. Tennent Tite Member

Signature 4,,3 J/W pate__ o[ (1)

If you answered “YES” to subcontractors, complete the next page.

Human Relations Division » 800 Randoiph, 5% floor Detroit, Ml 48226 » 313 224-5021 » Fax 313 2246932  rey 03/07
i
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